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B
ook reviews can be useful beyond enticing 
someone to download, borrow, or buy and read 
a book, or allowing that ‘pretend’ reader to 
feign knowledge of a book without ever actu-
ally having read it. 

They can be extremely critical, of 
course, and/or spur authors on to 
greater heights, to greater accom-
plishments, whether or not the 
authors intended to follow their ini-
tial or latest outpourings with an 
updated or more elaborate sequel on 
the same or a similar subject. 
Emphatically, in the case of the 
book under review, which follows 
their publication, in 2006, of 
Canadian Military Law Annotated,1 
the authors have been spurred on, 
adding a second publication to what 
can only be described as a dearth of 
Canadian military law research and 
scholarly writing; a puzzling situa-
tion, given that over a million 
Canadians are subject to the provi-
sions of military law.

This latest book is intended, in 
the authors’ own words, “… to 
present jurists and the lay reader 
with a comprehensive jurisprudential survey of Canadian 
military law and provide a reliable, relatively complete and 
authoritative companion reference work to our earlier text 
covering the entire sweep of Canadian military law.”  In a 
review published in the Canadian Military Journal in 2007 
of the authors’ Canadian Military Law Annotated, it was 
suggested that, while effective in its attempt to fill what is 
acknowledged to be a huge void in the literature addressing 
military law, the book had, in the judgement of the reviewer, 
“both minor and major shortcomings,” some related to edit-
ing, and some, attributed to omissions of important points of 
military law. The reviewer concluded by expressing “… [the] 
hope that others will fill the gaps left by this first effort.”   

The authors’ second tome on Canadian military law not 
only contributes in an important way to filling the void in the 
literature, it brings to the attention of those responsible for 
providing the best possible legal education to aspiring mem-
bers of the legal profession the importance of military law as 

a valid component of a good legal education, and allows an 
ever-increasing number of aspiring jurists to undertake 
courses in it.  

It is important for those who are subject to the Code of 
Service Discipline – the officers and non-commissioned mem-
bers of the Regular, Special Forces and Reserve components 
of the Canadian Forces, and others – to have access to and 
understand the legal framework under which they serve and/or 
have a responsibility for the application of the provisions of 
the National Defence Act (NDA). In the 1761 pages of this 
hefty volume, they will find the complete texts of the NDA, 
the Queen’s Regulations and Orders (QR&Os) [Vol. 1 – 

Administration, Vol. 2 – Disciplinary 
and Vol. 3 – Financial], the Military 
Rules of Evidence, and the Rules of 
the Court Martial Appeal Court of 
Canada.  A very detailed and user-
friendly index completes the vol-
ume, and headings on top of each 
page of the book provide the reader 
a quick reminder of which section 
of the NDA is being discussed.

Those who consult Military 
Justice in Action will delight in the 
annotation (the inclusion of critical 
or explanatory notes and commen-
tary) of nearly all sections of the 
NDA. This feature, the result of 
extensive research by the authors 
who reviewed some 400 court 
judgements, makes understanding of 
the provisions of the Act much eas-
ier than would otherwise be the 
case. It also provides the legislator, 
the military law specialist, the mem-
ber of the military hierarchy, the 

pedagogue, and the student of the law with jurisprudence ref-
erence points that connect each annotated section of the NDA 
to Canadian law. This is a feature of the book that should be 
of particular interest to all members of the Canadian Forces, 
given the challenges that are being brought to some sections of 
the NDA by the Charter of Rights and Freedoms, and by other 
phenomena of societal evolution.

It is good to be reminded, as the authors do, that those 
who are subject to the Code of Service Discipline do not sus-
pend, displace, or supplant their rights under the Charter of 
Rights and Freedoms, and that any ‘limit’ to a given right or 
freedom must be shown by the Crown to be demonstrably 
reasonable and justified in a free and democratic society. In 
addition, readers of the book will benefit from knowing that, 
despite recent efforts to modernize sections of NDA, dispari-
ties continue to exist between Canadian common law and 
military law. For example, contrary to basic tenets of common 
law, Summary Trials conducted by the commanding officer of 
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I
n 2009, the Canadian government unveiled a new 
policy for the Arctic with its Northern Strategy. The 
strategy is focused upon exercising Canada’s sover-
eignty while helping the Arctic realise its full poten-
tial as a healthy and prosperous region within Canada. 

Although there is general agreement that greater investment 
in the Arctic is long overdue, there are differences of opinion 
regarding the best method by which to achieve this goal. 
Specifically, there is concern among some analysts that the 
government is putting far too much emphasis upon the need 

for the Canadian Forces (CF) to re-establish sovereignty in 
the North at the expense of other more important develop-
mental priorities. 

In an effort to put this sovereignty debate into perspec-
tive, P. Whitney Lackenbauer, the Chair of the Department of 
History at St. Jerome’s University (University of Waterloo), 
has teamed up with Peter Kikkert, a Ph.D. student in History 
at the University of Western Ontario, to produce The Canadian 
Forces and Arctic Sovereignty: Debating Roles, Interests, and 
Requirements, 1968-1974. 

The book is an edited work that chronicles the policy 
recommendations and debates with respect to the military’s 
role in Arctic sovereignty during the years leading up to, and 
immediately after, the introduction of the 1971 Defence 
White Paper. The book is divided into three sections, includ-
ing an introduction, the documents that the editors have com-
piled, and an ‘afterword’ by a well-known authority in the 
field of Arctic security, Professor Rob Huebert of the 
University of Calgary. 

a member accused of disciplinary or criminal transgressions 
do not require that the commanding officer be legally trained, 
or that records of proceedings be kept. Furthermore, legal 
counsel may not attend the proceedings, nor does there exist a 
right to appeal Summary Trial findings, despite the fact that a 
maximum penalty of 30 days detention can be given. In addi-
tion, a civilian who is subject to the Code of Service Discipline, 
and who is tried by a General Court Martial, would face a 
military judge, a military prosecutor, and a panel of five 
Canadian Forces officers. Were this same civilian tried by a 
criminal court, he would be judged by 12 of his peers. As the 
authors make clear in their ‘Word of Introduction,’ legislators 
face a challenge in finding a way to bring the NDA more in 
line with the common law and Canada’s Charter-protected 
rights and freedoms by, for instance, reducing to a minimum 
possible the disparities between military criminal law and 
civilian criminal law.  

Pointing to errors of fact or omission is usually an indis-
pensable part of any book review. Given the enormity of the 
task the authors undertook, and the time needed to assemble 
and have the book published, it is understandable that some, 
but remarkably little information contained in the 
‘Commentary’ provided on sections of the NDA needs cor-
recting or updating. The reader who, for instance, is intimately 
familiar with today’s Canadian Forces and its educational 
institutions and Service Associations will notice that no men-
tion is made of the post-graduate and distance learning pro-
grams provided by the Royal Military College of Canada 
(RMCC) (p. 141), nor is mention made (p. 143) of the fact that 
the Federation of Military and United Services Institutes of 
Canada (FMUSIC), created in 1973 to bring together into a 
cohesive whole the various autonomous and independent 
Military and Unites Services Institutes in Canada, was dis-

banded just over a year ago, causing the various Institutes to 
revert to their independent status. In fairness to the authors, 
these ‘inaccuracies’ are of no consequence to the main objec-
tives of this book.

Finally, and most importantly, it is to Canadian military 
legal doctrine that Military Justice in Action makes its greatest 
contribution; a field almost devoid of the written works (legal 
texts, professional journal articles, treatise, précis, etc., 
authored by jurists, in the penal, disciplinary, administrative, 
and organizational domains) that one would assume would 
exist in great quantity on the subject of Canadian military law, 
and that explain, interpret, analyse, or comment on legislation 
or on Court decisions. Because these doctrinal writings are in 
such short supply, legislators, our military and civilian jurists, 
as well as our law faculties, are denied the quantity and qual-
ity of tools needed to better understand the principles and 
theories that underpin Canadian military law, tools that would 
include judicial references needed to undertake research proj-
ects on Canadian military legal matters and the information 
required to study and/or resolve specific legal problems related 
to Canada’s military.

The authors are to be congratulated for having accom-
plished what can only be described as a highly welcome tour 
de force.
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